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UC-AFT SIGNS FIRST-EVER FACULTY 
LABOR CONTRACT WITH UNIVERSITY OF 
CALIFORNIA 


By 2:00 a.m. on June 1, 1986, it was all over but the 
ratifying. After twenty-five months of talks, the UC-AFT unit 
18 bargaining team had reached an historic contract 
agreement with the University of California. 

During the two-plus years in which bargaining team 
members traveled to Berkeley every other week, they 
tenaciously pursued three goals in negotiating with the 
university: dignified working conditions for non-senate 
faculty, non-senate faculty participation in university policy 
making, and a better climate for undergraduate teaching 
within the university. ; 

Team members were at first puzzled, then frustrated, and 
later furious at the university's refusal to acknowledge the 
mutuality of these interests. For over a year the university 
refused to negotiate on academic freedom, the academic 
status of unit 18 members, and teaching issues, insisting that 
the union should find “another forum” in which to address 
these matters. 

This seemed to be a good idea, since things were getting 
nowhere at the bargaining table. The alternative forum to 
which the team took these matters was the state legislature. 
During the winter and spring of 1985, team members Marde 
Gregory, Gary Adest, Sally Sutherland, and David Averbuck 
there visited 31 legislators, informing them of the extensive 
role of unit 18 members in the operation of the university. 

The response was gratifying. Legislators began contacting 
university administrators to encourage a more Serious effort 
to make progress at the bargaining table. Shortly thereafter 
the university acknowledged the academic status of unit 18 
members and agreed to broaden. the scope of negotiations. 

While this led. to agreements on several minor and 
uncontroversial issues, it produced no movement on the 
tougher issues of job security and courseload. By the fall 
of1985 the talks again seemed hopelessly stalled. 

Instead of resorting to an impasse procedure, the unit 18 
team proposed bringing in Berkeley chancellor Ira Michael 
Heyman to mediate. Both the university and Heyman were 
amenable to this. A series of meetings with Heyman 
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LEGAL BATTLE FOR OPEN 
FILES CONTINUES 


In May the UC-AFT filed a brief in 
California Superior Court in Oakland 
in what may prove to be a legal case 
of national significance. The case, 
technically known as Peter Scharf, 
et al. v. Regents of the University of 
California, et al., has been in 
preparation for five years, ever since 
a California court struck down a state 
law that would have required the 
university to provide the full 
contents of confidential outside 
letters and internal evaluations 
prepared in the course of tenure 
and promotion reviews. 

Known within UC-AFT circles as 
the open files case, it seeks io 
uncloak the university's faculty 
review process and require the 
university to provide the full texts of 
outside letters, names of external 
reviewers, and the full texts of all 
internal memoranda prepared as 
part of the review. 

if successful, the case would give 
faculty the same rights presently 
enjoyed by all California state 
employees, including university 
staff. 

In 1978 the California state 
legislature enacted a law requiring 
disclosure of the contents of state 
employees’ personnel files. But the 
university successfully challenged 
that law on the grounds that it 
violated the university's autonomy 
under the state constitution. The 
current suit may fare better against 
the university because its 
arguments are based on broader 


continued page 6 


INSIDE: President's Comment, p. 2; Librarians’ New Contract, p. 3; Summer Contract Battles, p. 5 


2 


————————————————— eee 


President's Comment: 
A Year for Growth and Better Communication 


With this issue of The Perspective, we begin publication of a quarterly 
newsletter for members of the UC-AFT. A word of explanation is in 
order, for you may have noticed a thundering silence on our part during 
the past year. 

As recently as 1984-85 we published a quarterly newsletter. Before 
that we published The University Guardian, which dates back to the early 
1970s. So it's not our tradition to be silent. 

Last year, however, under the strain of collective bargaining with the 
largest university system in the country, we did not feel able to continue 
our publications program. Instead we channeled our limited resources 
into bargaining, legal work, and a membership campaign. 

While we regret the low visibility we maintained during this period, we 
think we made the wisest investment of our resources that we could. 
Those investments are now paying off--we have negotiated a historic 
contract for non-senate faculty, built a powerful legal case against the 
university's secret review system, and increased our membership 
substantially. 

At this point we have managed to catch our breath, so to speak, and 
are now able to resume a campaign to inform our members and other 
academics about our efforts. 

During the coming year these efforts will include pursuing the open 
files case and seeing that the new contract for non-senate faculty is 
implemented properly. To strengthen these efforts we will also launch a 
campaign to enroll 500 new members during the fall quarter. 

Please help us in this effort to build the UC-AFT to meet its growing 
responsibilities. If you are not yet a member, don't wait to sign up; join 
your local now. If you are already a member, encourage your colleagues 
to join. 

The university uses our tax dollars to oppose collective bargaining. 
Lacking such vast resources we must rely on the strength that comes 
irom people working together in a democratic organization. We urge 
you to join us and make our strength equal to the challenges at hand. 

-Tom Dublin 
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LIBRARIANS MODIFY CONTRACT IN REOPENER TALKS 


The University Federation of 
Librarians (UFL,UC-AFT) is in 
the third year of its first contract 
with the University of California. 
During "reopeners” held last 
spring, the UFL and the 
university agreed on several 
new contract articles. 

One new article allows for 
separation from employment, 
yather than dismissal, when 
mental or physical problems 
impair job performance. The 
article requires adequate 
periods of notification of intent 
and physical examinations. It 
also guarantees rehire rights 
and retention of career status. 

The UFL and the university 
also renegotiated the 
composition of the bargaining 
unit. It has always been the 
UFL's contention that it should 
represent all appointees to the 
librarian series, and that only 
university librarians and the 
assistant/associate university 
librarians should be considered 
“management” and thus not 
covered by our contract. 

But because the university 
remains unwilling to accept this, 
it was necessary to consider 
each librarian individually. As a 
result the bargaining unit gained 
approximately 80 new members. 

Another important result of the 
reopeners was an increase in 
professional development 
funds for members of the 
bargaining unit. The total 
amount now available for 
librarians represented by the 
UFL is $127,000. This is to be 
distributed on each campus as 
follows: Berkeley--$31,300; 
Davis--$11,700; 


Irvine--$10.200; Los 
Angeles--$38,100; 
Riverside--$5,700; San 
Diego--$9,900; San 
Francisco--$4,800; Santa 
Barbara--$9,900; and Santa 
Cruz--$5,400. 

This money will be awarded on 
each campus through 
procedures established by the 
Librarians Association of the 
University of California (LAUC). 
The UFL will monitor these 
procedures to ensure that the 
awards are fair and equitable 
and that the money is used for 
the purposes specified in article 
IIt of the contract. 


A further result of the 
reopeners was a _ more 
prominent role for LAUC in 
university governance. This 
stems directly from the UFL's 
agreement to allow LAUC to 
address professional concerns 
affecting all librarians, not just 
those in the unit. LAUC was 
thus asked to recommend 
changes in those academic 
personnel manual sections 
dealing with the librarian series. 
Again, the UFL will watch this 
process closely to see that the 
rights of its constituents are 
protected. 
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UC-AFT WINS REINSTATEMENT AND BACKPAY FOR 
DAVIS LIBRARIAN 


In May UC-AFT attorneys won reinstatement and backpay for a 
UC-Davis librarian whose supervisor attempted to fire him from 
20% of his job. An impartial arbitrator ruled that the 
unprecedented "partial dismissal" was an attempt to create ad hoc 
procedures that circumvented librarians’ contractual rights. 

In April UC-Davis head librarian William F. McCoy dismissed 
associate librarian S.K. Leung from that portion of his job devoted 
to collection development in East Asian Studies. The university 
offered Leung no alternative assignment and so reduced his 
appointment to 80%. Leung and the UC-AFT grieved this action, 
contending that since there was no lack of work or of funds, the 
university was obligated to maintain Leung in a full-time position. 
After internal appeals were exhausted, UC-AFT took the case to 
arbitration 

Concurring with UC-AFT attorney Stewart Weinberg, the 
arbitrator ruled that Leung did not have two appointments, but 
one appointment as an associate librarian with career status. . In 
reducing Leung's appointment to 80%, the university was thus 
imposing a partial layoff, which is impermissible unless motivated 
by "academic program, budgeting reasons, or lack of work." 

The arbitrator chided McCoy for trying to sidestep provisions of 
the librarians’ contract that protect against capricious layoffs and 
further ordered the university to reinstate Leung at 100% and to 


‘provide him with back pay and benefits for the period at which he 


was paid 80%. 
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Non-Senate Faculty Sign Historic Agreement with University of California 
continue ones The agreement also protects 
the lighter teaching loads that 
many lecturers have traditionally 
enjoyed because of their other 
non-teaching duties. 

Getting this agreement was 
not easy. In fact, the bargaining 
team traded virtually every 
remaining issue on the table to 
get it. Some of those trading 
chips included binding 
arbitration, the right to strike, and 
sabbatical leaves. 

By May of 1986 only a handful 
of matters remained to be 
settled. The most significant of 
these concerned ways to 
institutionalize non-senate 
faculty participation in forming 
These took 7 sessions over a educational policy. Although 
17-week period to resolve. not a formal part of the contract, 
Finally, in February of 1986, the the university signed a 
job security clause was signed. 

The university made more 
concessions in this article than 
in any other contract it holds. 
Signing this article, which 
guarantees long-term contracts 
for unit members after a 
minimum number of years of 
service, represented a major 
victory for the bargaining team. 

Courseload was the next and 
last major issue to resolve. 
Courseloads for unit members 
ranged tremendously across 
the 9 campuses; some 
members taught as few as 3 
courses per year for a full-time 
appointment; some as many as 
12. The agreement that was 
eventually reached put a 
9-course per year cap on 
teaching loads for lecturers on 
the quarter system and a 
6-course per year cap on 
teaching loads for those on 
semesters. 


team highlighting the contract's 
strengths and weaknesses. Un 
members on each campus voted © 
for or against ratification; the” 
result of this voting determine 
the campus's vote for or against 
ratification. The overall result wa: 
resounding approval for th 
contract. 

An untold and perhaps larger 
part of the contract story 
concerns over two years’ worth 
of sacrifice and hard work on the 
part of the unit 18 negotiating 
team members. Their | 
outstanding efforts merit the — 
gratitude of all UC-AFT member. 
and other non-senate faculty 
who will benefit for many years to | 
come because of the team's © 
accomplishments. : 
In addition to co-leaders Marde 


of formal negotiating sessions 
helped break the deadlock. 

The first serious discussions 
of eliminating the 8-year rule 
and other arbitrary 
term-of-service rules began in 
these meetings. Equally 
important, the meetings with 
Heyman prompted the first 
formal survey of the longevity, 
status, and teaching loads of 
unit 18 faculty conducted by the 
university, which shared the 
results with the union. 

In November of 1985 the 
troublesome matters of job 
security and review and 
evaluation were on the table. 


The university made more concessions in the job security 
article than in any other contract it holds. 


letter of agreement to establish 
committees on each campus to 
give non-senate faculty a voice 
in this policy making. 

The last bargaining session, 
held May 29th and 30th, saw 
these final agreements 
reached. At 2:00 a.m. on June 
1st, the contract was finally 
signed. After a few hours of 
sleep the bargaining team 
reconvened to write a summary 
of the contract and to work out 
the logistics of ratification. 

In early June, unit members at 
all UC campuses received a 
copy of the contract summary 
and a letter from the bargaining 


Gregory (speech-UCLA) and 
Roz Spafford (writing 
program-UCSC), the team 
included David Home (ethnic 
studies-UCR), Gary Adest 
(biology-UCSD), Josie Salsich 
(French-UCSB), Sally 
Sutherland (south and 
southeast Asian studies- 
Berkeley), David Averbuck 
(social welfare-Berkeley), and 
Tom Martin (CFT staff). 

“Their cohesiveness, tenacity, 
spirit, consideration, and 
intellect were tremendous," said 
co-leader Gregory. "This could 
not have been done without 
them." 
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SUMMERTIME AND THE IMPLEMENTING 


ISN'T EASY 


The ratification last June of a 
first-ever contract for 
non-senate faculty represents a 
major accomplishment by the 
UC-AFT. But negotiating a 
contract is only the first step in 
securing improved working 
conditions for non-senate 
faculty in the University of 
Calfornia. 

In the two months since the 
contract was ratified, it has 
become apparent that not all 
administrators are willing to 
abide by the agreement. Deans 
and vice-chancellors at some 
campuses seem determined 
either to disregard the contract 
or to subject it to interpretations 
that diverge dramatically from 
the meanings agreed upon in 
bargaining. We have thus 
already had to challenge 
administrative actions on some 
campuses. 

We have been especially 
busy at UC-San Diego, where 
the vice-chancellor for academic 
affairs has been trying to 
increase workloads _ for 
lecturers. The signing of a 
contract has not led to any 
change even where contract 
language is quite clear. For 
example, article 25 on workload 
sets a maximum load of nine 
courses over 3 quarters--to be 
adjusted downward depending 
on workload standards of 
individual departments and 
programs. 

At San Diego, however, the 
vice-chancellor has decided 
that lecturers will be required to 
teach 12 sections in the 
lower-division writing programs 


over 3 quarters to be 
considered 100% time; each 
section, despite meeting four 
hours weekly, is thus 

being considered equivalent 
to only .75 of a course. We 
have filed grievances on behalf 
of the faculty members 
affected by this policy. 

In a separate set of cases the 
dean of humanities, acting 
under authority delegated from 
the vice-chancellor of 
academic affairs, has set a 
9-course load for lecturers in 
history--contrary to 
departmental policy setting the 
100% load at 6 courses per 
year. Here administrators are 
treading on academic senate 
prerogatives and are denying 
the chair of the history 
department the right to 
determine course assignments 
and workload within the 
department. We will fight this 
battle through the grievance 
channel and in the academic 
senate this fall. 

lf administrators can 
unilaterally set workloads for 
non-senate faculty, they may 
soon try to do the same with 
senate faculty. We are hopeful 
that the courseload issue will 
unite all senate faculty who 
believe in the University of 
California tradition of shared 
governance. 

At Berkeley, courseloads 
have also been a bone of 
contention. The administration 
there is refusing to permit the 
reduction of courseloads 
based on departmental or 
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HIGHLIGHTS OF THE 
UNIT-18 CONTRACT 


Two of the most important 
clauses of the new contract 
deal with appointments and 
evaluations and workload. 

The “appointments clause" 
will eliminate much of the 
ambiguity that has 
previously characterized 
lecturers' appointments. 
This clause requires letters 
of appointment to specify: 
(1) the title of the position; 
(2) salary rate; (3) name of 
the employing department; 
(4) period for which the 
appointment is effective; (5) 
percentage of time; (6) 
nature of the appointment 
and general responsiblities; 
and (7) the name of the 
person to whom the 


appointee reports. 


This clause also eliminates 
any distinction between 
full-time and part-time 
appointments with respect to 
accrual of service time. A 
year of service is defined as 
3 quarters or 2 semesters, at 
the same UC campus, at any 
percentage of time. 

The appointments clause 
also requires full evaluations 
to precede each 
reappointment. These 
evaluations are to be based 
on demonstrated 
competence in the field, in 
teaching, and in other 
assigned duties. Those 
being evaluated may see 
that letters of assessment 
from other non-senate 
faculty, senate faculty, other 
academic appointees, 
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OPEN FILES, from page 1 


constitutional issues. 

The suit argues that all 
Californians are guaranteed the 
right to privacy, which includes 
the right to exercise a 
reasonable check on the 
accuracy of records kept about 
them. The suit contends that 
outside letters and internal 
recommendations generated in 
the review process are covered 
by the provisions of the privacy 
amendment adopted in 1974. 
“Regardless of their 
constitutional status," the brief 
states, “the University of 
California, like any other agency, 
cannot deprive individuals of 
the rights guaranteed them by 
the state constitution.” 

Much of the brief focuses on 
how the review process 
operates and what rights faculty 
currently possess. It points out 
that faculty have a right only to 
summaries of outside review 
letters and demonstrates 
numerous cases in which 
inadequate summaries made it 
impossible for faculty to 
respond to criticism. 

The brief, and supporting 
declarations submitted with it, 
also indicate that summaries and 
recommendations often distort 
what is said in outside letters, 
and that without full access to 
the texts of these letters, 
candidates under review are 
unable to make their case. The 
denial of any right to respond to 
negative recommendations 
beyond the department jevel 
can be devasting to candidates. 

Ultimately candidates have a 
right to an “aggregated 
summary" of all 


recommendations made after 
the file moves beyond the 
department. This summary, 
however, is generally prepared 
by a staff member and often, in 
an attempt to disguise the 
source of praise or criticism, so 
confounds the information that 
the candidate has difficulty 
making sense of the composite. 
Furthermore, the summary is 
provided only after the review, 
so that whatever information it 
contains cannot be used by the 
candidate to affect the initial 
outcome of the process. 

What compounds the 
weaknesses of the review 
process itself, as the brief 
argues, is the further lack of due 
Process rights by candidates 
appealing the results of the 
review. Appeals can by made to 
the Committee on Tenure and 
Privilege only on procedural 
grounds. But no matter how 
grievous any violations may 
have been, the committee can 
only recommend to a campus 
chancellor that a new review be 
undertaken. 

Since it is the chancellor who 
makes the final decision about 
each faculty member reviewed, 
it is absurd that the chancellor 
must then decide whether to 
accept a recommendation that 
might challenge that decision. 
In addition to arguing for 
opening review files, the brief 
makes a strong case for 
overhauling these inadequate 
appeal procedures surrounding 
the review process. 

An interesting aspect of the 
brief is the new evidence it 
Presents concerning the origins 
of the confidential review 
system. Research into 


university archives has revealed 
that the first written policies 
requiring confidentiality in the 
review process appeared in 
1953 and were clearly 
associated with the 
anti-communist policies adopted 
by the university at that time. 

Confidentiality appeared in two 
contexts, neither of which is 
even remotely connected to the 
current justification of 
confidentiality on grounds that it 
is necessary to ensure candid 
evaluations. The first instance is 
a memorandum to an assistant to 
then-president Sproul 
recommending that department 
chairs become familiar with the 
“activities and character" of 
department members and report 
their findings in “confidential 
memoranda” to the president or 
dean. The assistant.passed this 
recommendation on to the 
president, making it clear that 
the purpose of this monitoring 
was to ensure the “loyalty of his 
Staff members." 

Shortly thereafter, in April 
1952, new instructions were 
issued to chairs calling for a 
“careful examination of the 
candidate's published writings” 
to spot any communist 
tendencies. 

Later, in July 1953, the 
confidentiality policy first 
appeared in the university's 
guidelines for faculty review. Its 
stated purpose was to shield 
committee members from 
pressure by deans and other 
supervisors. The policy was 
thus originally justified by appeal 
to the need to protect review 
committee members from 
administrators. 
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SUMMERTIME, from page 5 


program standards. They are 
enforcing a uniform load of 3 
courses per semester. In the 
French department, for 
instance, one lecturer hired after 
July 1 is being paid at 33% to 
teach a single course, whereas 
colleagues hired before that 
date to teach the same course 
are being paid at 50%. Again, 
we will be filing grievances on 
this and similar cases in an effort 
to make the university abide by 
the terms of the contract. 

Grievances are only one way 
fo enforce a contract. In many 
cases we have been able to 
resolve problems without filing 
formal grievances with the state 
Public Employment Relations 
Board (PERB). At UCLA and 
Santa Cruz, the UC-AFT has 
helped get several long-term 
lecturers rehired for the coming 
year. {If not for the contract's 
abolishing the 8-year rule, these 
people would have been forced 
out. 

The results of the first two 
months of life under the new 
contract are mixed. The contract 
has so far served well to protect 
lecturers’ jobs on most 
campuses. But there remain 
areas in which the UC-AFT and 
the university will have to iron 
out differences in 
interpretations of the contract. 
Our task now is to resolve these 
differences and work to ensure 
that non-senate faculty actually 
get all the considerations, 
benefits, and protections the 
contract says they should. 
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HIGHLIGHTS, from page 5 

students, or external referees 
are included in their files. Prior 
to the evaluation unit members 
must be informed of the 
"purpose, timing, criteria, and 
procedure that will be followed.” 

Instructional workload is 
another crucial matter regulated 
by the new contract. It specifies 
that a full-time load for unit 
members shall not exceed 9 
courses over 3 quarters or 6 
courses over two semesters. 
Departments may, however, set 
lower loads, based on their 
traditional instructional workload 
standards. 

The contract language 
defines an "instructional 
workload course” as one that is 
“regularly scheduled, requires 
significant academic preparation 
outside the classroom, and 
meets a minimum of 3 hours per 
week.” This is to recognize that 
some types of instruction, such 
as lab supervision, supervision 
of teaching assistants, and 
studio or clinical instruction, are 
not the equivalent of lecture 
courses. 

The contract allows the 
university to determine if a 


HAVE A PROBLEM? 


A contract is just a piece of paper unless the parties to it are 
made to stand by their words. We of course intend to stand by 
ours and expect the University of California will do the same. But 
good intentions aren't always sufficient to cut a swath through 
the tangle of an immense bureaucracy. If it seems that your 
particular department is not honoring the provisions of the 
contract as you understand them, don't hesitate to contact your 
local president. Names and department affiliations of local 
presidents are listed on page 2. 


course conforms to the 
definition of an instructional 
workload course. In doing so 
the university must consider the 
instructional and evaluation 
methods employed, the nature 
of the course, the preparation 
required, the number of 
students taught, and the 
availability of support 
employees. In determining 
overall workload, the university 
must also consider other duties 
assigned to unit members. 

The contract also calls for 
agreements to be reached on 
instructional workload 
equivalents. Each UC 
department will be required to 
establish workload 
equivalencies and forward them 
to the UC-AFT by February 1, 
1987. 

Unit members interested in 
participating in the process of 
determining workload 
equivalencies should express 
that interest to their department 
chairs. They are also urged to 
obtain a copy of the full contract 
(available from local presidents) 
for their own reference. 
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UNIVERSITY COUNCIL OPPOSES GANN 


AMENDMENT 


The executive board of the 
UC-AFT voted recently to 
oppose the "California Fair Pay 
Amendment” that will be placed 
before voters this November. 
The amendment would limit 
salaries of state employees, 
other than the governor, to a 
maximum of $64,000 per year. 
if fringe benefits are included in 
the total compensation figure, it 
is possible to interpret the 
amendment in such a way as to 
limit salary itself to about 
$48,000 annually. 

The UC-AFT doesn't always 
see eye-to-eye with the 
university administration, but on 
this issue we join the president 
and regents in opposing an 
ill-conceived measure that 


would wreak havoc in the 
university and in state 
government generally. The 
UC-AFT has joined with other 
teachers' unions in the 
California Federation of 
Teachers in a campaign to 
convince voters to oppose the 
amendment. 


OPEN FILES, from page 6 


Currently the membership 
and recommendations of review 
committees (particularly the ad 
hoc committee and the CAP) 
remain unknown to the 
candidate under review. This 
information is available, 
however, to the vice-chancellor 
for academic affairs involved in 


the review. 

In sum, the brief explodes the 
myths that are currently being 
used by university administrators 
to justify the secrecy of the 
review process. Evidence is 
presented from the Universities 
of Oregon, Colorado, and 
Wisconsin showing that the rigor 
and integrity of faculty reviews 
are not threatened by 
openness. 

A hearing is set for September 
22 (too late to report its outcome 
here). University lawyers will 
there argue for dismissal of the 
case, while UC-AFT will contend 
that it has presented sufficient 
legal and factual grounds to 
proceed to trial. If the court 
accepts our arguments, a trial 
could begin as early as 
November. 
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